Unitcd States F^tent and TkAPEMARK Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfDce 
AddrwrCOilMISSIONER FDR PATENTS 
P.O. Boot 1450 

Atexandna. Vhsima 2B1>U30 
www.ospto .gov 



APPUCATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/871.828 



06/01/200! 



Rob Klein 



501095 



2824 



23626 7590 08/15/2003 

LEYDIG VOIT & MAYER, LTD 
6815 WEAVER ROAD 
ROCKFORD, IL 61114-8018 



EXAMINER 



KUHNS, ALLAN R 



ART UNIT 



PAPER NUMBER 



1732 

DATE MAILED: 08/15/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev, 07-01) 



> X 



Office Action Summary 


Application No. 
0 9/ S7/, 2>^'h 


Applicant(s) 


Examiner 


Group Art Unit 

/732. 





—77? MAIUNG DATE of th^communk:ation appears on the cover sheet bem 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAIUNG DATE 



Extensk)nsoftirnemaybe a\ailableurKlertheprD In no event, however, may a reply be tin^ fi^ 

from the mailing date of ttiis communication. 

If the period for reply specHted above is less than thirty (30) days, a reply witttin the statutory minimum of thirty (30) days will be considered timely. 
If NO period for reply is specified above, such period shall, by default, expire SIX (6) MOhfTHS from the mailing date of this communication. 
Failure to reply within the set or Attended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later ttian three nK)nths after the mailing date of this communication, even if timely, may reduce any earned patent 
temri adjustment See 37 CFR 1 .704(b). 



Status 

^IsPesponsive to communication(s) filed on 

□ This action is RNAL. 

□ Since this application is in condition for allowance except for fonmal matters, prosecution as to the. merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

/ - 23 

ja;ciaim(s) L — 



Of the above claim(s)- 



is/are pending in the application. 
. is/are withdrawn from consideration. 



jS^CIaim(s)- 
'JjClaimCs)- 
^ Claim(s)_ 
□ Claim(s)_ 



/2 -23 



/-3 /f^^ // 



4 - /Q 



Application Papers 

□ The proposed drawing correction, filed on . 

□ TTie drawing(s) filed on 



is/are allowed. 

is/are rejected. 

is/are objected to. 

£ire subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Pri rity under 35 U.S.C.§ 119 (aHd) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-^d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT.Rule 17.2(£0) 
*Certified copies not received: : 



Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). . 
'^Notice of ReferBnce(s) Cited, PTO-892 
□. Notice of Draftsperson's Pat nt Drawing R view, PTO-948 



□ Int rview Summary, PTO-413 

□ Notice f Infonmal Patent Application, PTO-152 

□ Other 
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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made, 

2. Claims 1-3 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Withers in view of the admitted prior art as set forth in the specification at page 1 (Background 
Of The Invention) as set forth in the previous Office action and further in view of Walt et al. 
Walt et al., in a method of molding using filler material positioned in a container, teach or 
suggest, at colunm 6, lines 21-38 and in Figure 4, the aspect of maintaining the filler material at a 
position below the top edge of the container. It would have been obvious to one of ordinary skill 
in the art to incorporate this teaching into the method of Withers in order to prevent outflow or 
spillage of the filler material. 

3. Claim 4 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

4. Claims 12-23 are allowed. 

5. Applicant's arguments filed May 27, 2003 have been fiilly considered but they are not 
persuasive. Applicant's arguments are considered to be mot by the examiner based on the revised 
ground of rejection introduced in this Office action. 
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6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner 
can normally be reached on Monday to Thursday from 7:00 to 5:30. The examiner can also be 
reached on altemate . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni, can be reached on (703) 305-5493. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-7718. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 

ALLAN R. KUHNS 
I^RIMARY EXAMINER 



